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CHAIRMAN RANKING MEMBER
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Conqgress of the United States

1Houge of Representatives
COMMITTEE ON ENERGY AND COMMERCE

2125 RAYBURN HOUSE OFFICE BUILDING

WASHINGTON, DC 20515-6115
Majority (202) 225-2927
Minority (202) 225-3641

July 12,2022

The Honorable Michael S. Regan
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Regan:

As you should know, the North American Electric Reliability Corporation (NERC) warned in
May.' that more than half the nation is at elevated risk of forced blackouts this summer—
including large regions extending from Louisiana to Wisconsin with increased risks during
normal summer conditions.

Because of this and other troubling assessments, we wrote the Federal Energy Regulatory
Commission (FERC) and the Department of Energy (DOE)? for information to help us assess
what federal authorities are doing to prepare for and to alleviate the immediate risks to reliability
this summer. We also sought information to assess what is being done to address the broader and
growing trend of increasing reliability risks across the nation’s electricity systems.

We believe the Environmental Protection Agency (EPA) should also account for its plans and
actions to help us assess factors behind both the immediate and the long-term risks to electric
reliability across the nation.

In recent months, you announced a suite of EPA actions to target fossil fueled electric generating
units, an “EGU Strategy,” to drive the Biden Administrations climate agenda.? This “EGU
strategy”’ includes many major new regulations now under development or proposed — the

142022 Summer Reliability Assessment,” NERC, May-2022.

2 See Letters to Secretary Jennifer Granholm, Department of Energy and to Chairman Richard Glick and
Commissioners, Federal Energy Regulatory Commission, June 6, 2022.

3 EPA Administrator Michael Regan remarks to CERA week, March 10, 2022. See, also, June 30,2022, interview
with Administrator Regan on PBS’s Newshour and Letter to Administrator Regan from Senate Environment and
Public Works Ranking Member Shelley Moore Capito, February 8, 2022.
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Interstate Transport Rule, Regional Haze, Risk and Technology Review for the Mercury Air
Toxics Rule, a new set of greenhouse gas performance standards, effluent limitations, and a
legacy coal combustion residue rule—all of which directly affect power plants that are essential
for reliable electric operations.

We are concerned that EPA actions threaten to accelerate fossil generation retirements, at the
very same time electric system operators report growing shortfalls in such baseload capacity will
accelerate blackout risks.

For example, EPA is deciding whether to revoke permits for upwards of 50 gigawatts of coal-
fired generation to meet requirements of its coal combustion residual rule. And its proposed
Federal Implementation Plan to address the interstate transport of ozone may place new
economic burdens on 40 gigawatts of coal-fired generation. For perspective, the loss of just over
3 gigawatts of coal-fired generation was a key factor to the current summer reliability crisis in
parts of the nation served by the Midcontinent Independent System Operator (MISO).* The loss
of just a few more coal-fired units in that region would push electric resource adequacy for
certain areas “into dangerous territory,” MISO noted in comments to EPA in February this year.’

At a time of widespread economic and inflationary burdens, the last thing this nation needs are
agency actions that press headlong into creating a major electricity crisis. Therefore, it is
important that Congress have information from EPA to assess how the Agency’s actions are
affecting electric grid reliability.

Please respond to the following by July 26, 2022:

1. Describe what specific actions you are taking or are prepared to take to address energy or
electricity emergencies this summer in the bulk power system.

2. List all waivers or other emergency actions you are considering or have taken over the
past two years in connection with electricity reliability.

3. List all regulatory actions you are considering or have taken over the past two years to
alleviate electricity reliability risks.

4. List and provide a description of all interactions with the Department of Energy
concerning potential and proposed rulemakings and enforcement activity that may affect
the reliable delivery of electricity, including, but not limited to:

a. The recent enforcement actions involving the disposal of coal combustion
residuals from electric utilities rule,

b. The Federal Implementation Plan for the Interstate Transport Rule to address the
2015 Ozone National Ambient Air Quality Standards (Transport Rule FIP),

c. Regional Haze rule,

4 Op cit., NERC, May 2022
* See Comments of the Midcontinent Independent System Operator in response to EPA request for comment in
Regulations.gov, Docket ID number EPA-HQ-OLEM-2021-0588.



Letter to The Honorable Michael S. Regan
Page 3

d. Risk and Technology Review for the Mercury Air Toxics Rule,
e. Greenhouse gas performance standards, and
f. Steam Electric Effluent Limitations Guidelines.

5. List and provide a description of all interactions with the Federal Energy Regulatory
Commission concerning potential and proposed rulemakings and enforcement activity
that may affect the reliable delivery of electricity, including, but not limited to:

a. The recent enforcement actions involving the disposal of coal combustion
residuals from electric utilities rule,
b. The Federal Implementation Plan for the Interstate Transport Rule to address the

2015 Ozone National Ambient Air Quality Standards (Transport Rule FIP),

Regional Haze rule,

Risk and Technology Review for the Mercury Air Toxics Rule,

Greenhouse gas performance standards, and

Steam Electric Effluent Limitations Guidelines.

o oae

6. List and provide a description of all interactions with states concerning potential and
proposed rulemakings and enforcement activity that may affect the reliable delivery of
electricity, including, but not limited to:

a. The recent enforcement actions involving the disposal of coal combustion
residuals from electric utilities rule,
b. The Federal Implementation Plan for the Interstate Transport Rule to address the

2015 Ozone National Ambient Air Quality Standards (Transport Rule FIP),

Regional Haze rule,

Risk and Technology Review for the Mercury Air Toxics Rule,

Greenhouse gas performance standards, and

Steam Electric Effluent Limitations Guidelines.

™o Ao

7. List and provide a description of all interactions with the Independent System Operators,
and states concerning potential and proposed rulemakings and enforcement activity that
may affect the reliable delivery of electricity, including, but not limited to:

a. The recent enforcement actions involving the disposal of coal combustion
residuals from electric utilities rule,
b. The Federal Implementation Plan for the Interstate Transport Rule to address the

2015 Ozone National Ambient Air Quality Standards (Transport Rule FIP),

Regional Haze rule,

Risk and Technology Review for the Mercury Air Toxics Rule,

Greenhouse gas performance standards, and

Steam Electric Effluent Limitations Guidelines.

e e

8. In developing its reported “EGU Strategy™ to “marry a range of authorities” to regulate
the power sector, has EPA evaluated the cumulative impact of the strategy in accelerating
plant closures? If so, please provide us with these assessments.
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9. How will the June 30 Supreme Court decision in West Virginia v. Environmental
Protection Agency affect your “EGU Strategy” to regulate sources in the power sector?

10. Regarding the proposed Transport Rule FIP, what specific statutory provisions authorize
EPA to impose a federal plan that effectively overrides the electric power sector planning
authorities in 26 states?

a. What statutory provisions authorize EPA to take actions that directly affect the
reliable delivery of power in the bulk power system?

b. How does EPA reconcile its authority with the authorities relating to electricity
reliability, under the Federal Power Act, provided to the Federal Energy
Regulatory Commission?

c. Was the decision to impose a Transport Rule FIP instead of approving individual
state implementation plans related to the Administration’s EGU Strategy to
reduce carbon dioxide emissions in electric power sector?

11. What is the estimated capacity range from existing coal and gas plants that could retire
under the additional weight of these new requirements?

a. Have you discussed with the relevant federal authorities how such retirements
would be offset?

We look forward to your prompt response to this request. Please contact Minority Committee
staff with questions concerning this request at (202) 225-3641.

Sincerely,
w %L ! 7& %(/L %ﬁ. M 7(2__\
Cathy McMorris Rodgers David-B. McKinley
Republican Leader Ranking Member
House Energy and Commerce Committee Subcommittee on Environment & Climate
Change
H. Morgig [riffith Fred Upton
Ranking Member Member of Congress

Subcommittee on Oversight and
Investigations
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Congress of the Enited States
Washington, BE 20515

December 5, 2020

The Honorable Andrew Wheeler
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Wheeler,

We write in support of the Environmental Protection Agency’s proposed rule to retain
existing air quality standards for fine particulate matter, also known as PMa s.

At a time when economic stimulus and public services are critical to the nation’s
recovery, retaining these standards, which were set by the Obama Administration, will allow air
quality improvements to continue without causing local communities across the country to suffer
unnecessary job loss and further erosion of tax revenue.

EPA, states, and the regulated community have successfully worked together to slash
PM2: 5 emissions, resulting in a 43% improvement in related air quality since 2000. In the last
three years alone, PMa s emissions have dropped 7%. These ongoing improvements will
continue under existing programs even without changes to PM; 5 standards.

Against this backdrop, a clear majority of the Clean Air Scientific Advisory Committee
voted to retain the Obama Administration’s existing PM: 5 standards. That majority found
substantial uncertainties with studies, many of which failed to account for air quality
improvements, claiming to show health effects below the Obama Administration’s PM3 s
standards.

Our constituents are returning to the workforce, many from recent unemployment. The
local communities that we represent must overcome depressed business activity and depleted tax
bases. Americans cannot now afford the consequence of more stringent PM> 5 standards that
experts conclude do not clearly improve public health — especially when PM; 5 emissions are
already dropping under existing programs. The resulting new regulatory burdens would
undermine community business investment, curtain employment opportunities, and reduce tax
revenue supporting local schools as well as first and frontline responders—effectively hamstring
efforts to overcome tough economic times. These impacts could reverberate to every part of the
country.

Areas that do not meet new air standards face immediate, substantial, and long-lasting
economic consequences. Existing facilities could be required to install new, expensive controls.
New businesses seeking to build or upgrade operations must install the most effective PMa 5
emissions controls, without consideration of cost, and are subject to enhanced EPA oversight. In
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addition, businesses must offset new PM; s emissions by paying for emissions reductions at
existing facilities. In the absence of affordable offsets, new projects cannot proceed. Local
infrastructure is also impacted as federal funds for transportation projects are withheld unless
those projects can be shown not to increase PM3> 5 emissions. Restrictions do not end once these
areas achieve PM; s standards. Instead, they must petition EPA to be re-designated to attainment
by submitting a complex maintenance plan listing numerous mandatory and long-lasting
measures.

The consequences of lowering PM; 5 standards extend even to areas meeting those
standards. New projects and major expansions in these areas require permits demonstrating that
they will not exceed the standards. Businesses trying to make such demonstrations are already
pinched between PM: s standards set near levels of emissions that naturally occur or are
transported from other countries, and EPA modeling designed to over predict PMa s
concentrations. Lowering PM3 5 standards further would eliminate the little margin left for
businesses to obtain the necessary approvals for new, state-of-the-art projects. This could force
companies operating in areas meeting PM; s standards to install controls even more costly than
those required in areas that fail them — or to simply not build at all.

We therefore commend EPA for proposing to retain the Obama Administration’s PMa s
standards. This proposal supports local communities now fighting to get back on their feet,
while continuing to drive to lower PM2.5 levels under existing programs. It will also provide
EPA time to assess new or uncertain science regarding PM; s in the next review cycle, which will
begin immediately after this proposal is finalized. We therefore encourage EPA to move quickly
towards a final rule.

Sincerely,

m.c
Jopp Shimkus
Member of Congress Member o%ongress
‘Cathy McMorris Rodgers Robert E. Latta

Member of Congress Member of Congress
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FAX

U.S. Congressman Markwayne Mullin

Representing Oklahoma’s Second District
104 South Muskogee * Claremore, OK 74017
Phone: 918-341-9336 * Fax: 918-342-4806
mary bower@mail. house.gov

DATE: 06/27/13 PAGES (excluding cover): 4

TO: Environmental Protection Agency, Arvin Ganesan, Associate Administrator of

Congressional Relations, 1200 Pennsylvania Avenue, NW, Room 3426ARN, Washington ,
DC 20460

FAX: 202-501-1519 PHONE: 202-564-5200

FROM:

—Congressman Mullin ___Peggy McGehee Other
_X_Mary Bowet ___Debbie Dooley

RE:  Don Goforth (P.U.I. A.) soclal Security +: [[ENIEIIF

Modified Lead and Copper Rule
COMMENTS:
Attached is privacy release and pertinent casc' information for the constituent.
Please lock into the situation and advise our office of the status of the case.
Thank you in advance for yout assistance in this matter.

Mary Bower
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FAX

U.S. Congressman Markwayne Muilin

Representing Oklahoma’s Second District
104 South Muskogee * Claremore, OK 74017
Phone: 918-341-9336 » Fax: 918-342-4806
mary.bower@mail house.gov

DATE: 08/27/13 PAGES (excluding cover): 9

TO: Environmental Protection Agency, Arvin Ganesan, Associate Administrator of

Congressional Relations, 1200 Pennsylvanla Avenue, NW, Room 3426ARN, Washington,
DC 20460

FAX: 202-501-1519 PHONE: 202-564-5200

FROM:

___Congressman Mullin —Peggy McGehee Other
_X_Mary Bower Debbie Dooley

RE: Don Goforth (P.U.l. A.) Social Security #: -\ &

Modifled Lead and Copper Rule
COMMENTS:
Attached 1s privacy release and pertinent case information for the constituent.
Please look into the situation and advise our office of the status of the case.
Thank you in advance for your assistance in this matter.

Mary Bower
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Congressman Markwayne Mullin
Second District of Oklakoma
Privacy Release and Information Forsn

~
e e = et | &

In keeping with the vestrictions of the Privacy Act of 1974, I heruby authorize Congrassman Mullin und/ or hls

representative (o request information from agencies or departments on my behal). This release does not consiiute a
power if attorngey.

Please complete the following:

1 am having & problem o difficulty wits:___ & PA/ 00 £

Name: o » dlpnT b g LFQLA.S
Address: QA L ¢ K S wl'f}_\{)/___gza’ -
City /State/ Zip__ (W STev Ok 245€&

Telephone  Home Work_G/§ - ¢ £&- 7590

Cell Fax Emall_ PUTA /2 @ yudstieem. el

Daee of i, [EDNERONEENEONERN _ Socia Securiy nucrher_[{EDIEDINEDIGENIN

Explanation of Problems (Attach any relevant information):
BFPA _ Lo:LL. NeT Apfrove— 00EZQ ‘__Mw/.‘/'?au‘
J:ZNJT?_.'!_A_‘_&S_AJ___&L._QL,G&GJ I CoPrer ARule .

.

Have you contacted anothe: Congressionsl or Senate offiee? A/ If yes, whom

If releage of information on your case to another party or your attorney Is amhorized, please specify:

1 ereby request the assistance of the Office of Congressman Mullin, and authorize Congrassman Muilin and his staff
1) reccive any iformation that they map need In order to provide this assistance.

Sisnnturo__ﬁaa,_z_d % Date [ ~2/=/5 .

If signed with a mark: W)

ed by: Date

- — o s b e

—_— iewen - e —

Plense provide more jnformation on the hext page Poat-it™ brand fax transmittal memo 7671 Fof pages » |

e~ oy e v CovorTh
= " P

o Phane #

¥ # x
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POTEAU VALLEY IMPROVEMENT AUTHORITY
Phone {618) 655.7500 * 25788 US HIGHWAY 270 Fax (318} 865-7502
WISTER, GKLAHOMA 74966-9124
April 18, 2013

Shcri MecGuire, Conrdinator

Lead and Copper Compliance
Water Quality Divigion

707 N. Robinson

PO 1Box 1677

Qklahoma City, Okla, 73100-1677

Rrear Shey,

“Thanks for mecting with us Tucsday. Most of our questions were asweted. The Potcau Valley
Tmprovement Authority (PVIA) is not wetl anderstand by most regulators, State or Federal. At
present PVIA has 15 nrermbers, soon to be 16 with the addjtion of The Town of Keota (Haskell
County). PVIA i§ governed by a board made up of boeard merabets appointed by each purchasing
wember,

Canscentive systcim roally does not fit; this is why PVIA #1020104 docs not have sanple sites
tiat would be vinble under the lead and copjser rule. Possibly a befter description would be water
co-0p.

When this was ¢xplained to the EPA in the early 90's, they understood that testing as a group
made sense. ! know that psople at the IPA and DEQ have changed. But the Togic has not,
Speaking for The Authority and ity members, we want to ¢umnply with the Lead and Copper wle,
and thought we had, but making us start over seems to be more about punishment thuy getting a
pragrum hack on track,

| know CPA Region 6 and The QDEQ have some discrotion in how this rulc is administercd, a
revicw of the past cotresponcience will testify to that,

We ark that we be allowed to gtart over as 4 group with 60 sitos, split up betweeit the members
based on the percent of the 40,000 population that each member sorves, or allow us ta restart
testing with the reduced sumpling frequency thut we have earmed over the 10 years we were
(esting, up unhil the time we were told, we no longer hail to test. If you aro nof comfurtable |
pleading ot case to EP'A please pravide me with a contact at EPA and we will ga 1o Dallas.

Sinco%w /d
Don Gofvrth, Manager PVIA

ec; Tim Ward, ODEQ
Brias Schwegn), CDEQ

An Equal Opporiunity Fmployer
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Muay 20, 2013

Mr. Don Goforlh, Manager

Potean Vatley lmprovement Authority
25768 US Hwy 270

Wister, OK 74966-0124

Re:  Eead and Copper Rude Complinuce Monitoring Reguirements
Deuwr Mr, Gofarth:

The Oklalioma Department of Envirgamental Quality (DEQ) received your letter dated April 18,
2013 requesting that DEQ reconsider certain monitoring requivements for both the Potcan Vallcy
Loaprovement Authorily (PVIA) and the [iNlcen (15) Consceutive Public Water Supply Systems
that purchase water from PVIA, Speeifically, yow asked for consideration on the [ollowing (wo
itoms assocraled with the Lead and Copper Rule (L&CR) compliunee moniloring:
o PVIA and those consecutive systems receiving water fram PVIA be allowed.to begin
monitoring as a group, with sixty (60) monitoring sites divided among members; or
¢ PVIA beallowed 1o restar! testing at a reduecd sampling ficquency with justification
based upon historical monoring cfforis.

Prior to 2007, DEQ had implemented a modified monilaring stratcgy, pursuant 1o 40 CFR §
141.29, for consceulive systems requived to comply with the vules for total colifon and lead and
copper, und Stuge | of the Disinfection By-Products Rule (INBP). While initially it appeared that
DEQ wpudd be ahle te continue following its moditied mopitoring strategy, concems were raisel
by EPA that resulted in a re-evaluation of that strategy, During both the 2007 and 2008 Puhlic
Water System Supervision (PWSS) Program Lnd-of-Ycar Review, when EPA was preparing fo
begin implementing thece PWS rukes that DEQ did not implement duc to fanding limitations,
EPA questioned DEQ's use of s modified moniloring stratcgy and requested that DLQ provide
information on systens impacted by the modilicd strategy.

I an attempt to address EPPA s concerns, 13Q agreed to work with FPA to update and submit
tor approval a Standard Operating Procedure (SOP) detailing how DEQ's modified monitoring
strategy for consceulive syslems would be implemented, DEQ made soveral attempis at revising
the SOP 1o satisty EPA, but lailed Lo obtain approval from EPA, In lelters duted Oclober 14,
2008 and March 5, 2009, EPA indicated they could not approve DEQ s proposed modified
monitoring strategy.

707 KORTH ROBINSON, £D. BUX 1677, OKLAHOMA CITv, DKLAHIOAA 2310} 1477
printcd nd meyclod panee with gy ik

b

g
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Rascd on RPA'S stance, the decision was made fo move forward with implementation of federal
manitoring requirements for consceulive systoms. During the 2009 PWSS Cud-of-Y car Program
Review, DEQ informed GPA of that desision and that DEQ would begin {ull implementation of
federal monitoring requirements [br consecutive systems. It was noted in EDA’s lingl 2009
PWSS Program End-ol-Year Review Repart that 13 RQ would revoke its existing SOP for
modifying consecutive system monitoring and instead require all systems fo comply with totul
coliform and tend and capper monitoring requirements.

in light of the burden the impact of this decision would Mace on not only DEQ, but also
consecutive systems. DEQ and EPA agreed lo s phased approach of implementation, Under his
pliased approach. DLQ sct a goul ol implementing total coliform monitoring for consceutive
systeins by the cind 02010, and Jead und copper monitaring by the end of 2011

In order Lo cnsure that PVIA way aware of its manitoring responsibilities for tead and copper,
DEQ nolificd PVIA, in a letier date) Maveh 22, 2010, that as a wholesale system it was reguired
to hegin monituring lor lead ond capper in its distribution system. Tn a follow up letrer, dated
June 8, 2010, P¥TA was notified again that it needed to update its current monitoring plan tor
lead and copper monitoving; inactivate its monitoring sites located in conseentive system
distribution systems; and establish new monitoring sites within its own distribution system.

On hehalf of the consecutive systems in Oklalioma, DEQ was ablc to delay implementation of
consecutive system that need to moaitor for lead and copper beyond the original poal of 2011 to
2013. However, in order to mect the 2013 agreed-to goal for implementation, DEQ began
notifying consecutive systeuis 10 beglh monitoring within their individual distribution systenis.
In particular, on March 14, 2013, DEQ senl letters (o consceutive systems (hat purchasce water
from PVIA to notify them (o begin monitoring their individual system for tead and copper.

Since the diseussion wiih EPA concerning the use of a modified monitoving strategy had
accurred somelime ago mnd because there have heen changes in the leadervship in EPA Region
V1, DEQ conlacted BPA Region V1o determine its cinyent stance on the monitoring of’
conseeulive systems, EPA’s response fo this inquiry, dated May 9, 2013, indicated its opinion
has not changed. The following is an excerpt from that EPA communication:

“As EP4 Region 6 began impleimening the Stage 2 Disinfection By-roducts Rufe in
Oldahoma, my staff learned that a smmiber of public water svstems were uot coliecting
necessary samples .owith several drinking water reguiations, including the fotal
Coliform Rude, Disinfection By-Produety Rules, and the Lead and Copper Rule. tnan
Augist 7, 2008 lerter fifom Mignel Floves to Jon Craig, EPA Region 6 notified QDEQ
that EPA did not fave record of any approved plan for ODEQ to consider consecutive
xywtems as a single yxtem for monftoring pipeses for ony regulation. On thvee
occasions, ODEQ subniitted consecutive system monitoring standerd operating plans
(SOPs) for EPA approved, and EPA refected each of thexse SOPS for nut providing
sufficient monitoring of all conyecutive water systemx ' weder gualifv.

b
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While consideration of consecutive yystems as a single system Jor monitoring purposes
may offer some rediuced monitoring cost savings, it is imporiant & cnsine sufficient
memitoring of the combined distribution system is protective of nanan health Jor afl
consimers... {is incombent ipon L1 (o agree with and approve of cach Stare's
consecutive system monitoring SOP before sueh regudarory monraring reguirenieits
heconie effective,,,

Until an appropriate conyeeutive systen monitoring plan is submifted 1o and approved by
EPA, ODFEQ must require each public warer systean in Oklahoma to comply with
applicable monitoring and compliance requirements, as preanuteated by FPA and
adopted by ODEQ. ™

Tn summary, DEQ eannot accommadate PVIA's request to split up sample sites among their
cansecutive system niambers or cenduct monitoring at u reduced frequency. 'The fead and
copper rule dogs allow PWSs ta be placed on reduced ricmial monitoring afler nvo consecutive
six-maonth periods if:

o the oo™ pereentile cesulrs for lead ae < 0,005 m &/l and

s the 90" percentilc rosults for copper are < 0.65 mg/L.

My Water Quality Division stall'1s availuble to provide assistance to PVIA and their consecutive
systcin members in developing appropriste monitoring plans to coswe conmplianee with eder)
momlormg requiremcnts, 1f you have any additional questions or nced additional information,
plense contact mie at 405-702-7161 o Sheflie Chard-McClary, Walcr Quality Division Director
at 405-702-8174,

Sincerely,
RS

r——— P ’ -J-\\;;‘_‘*—*
Steven A, Thompson
Executive Pircctor

1
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| Jlow te find information about the Lead
and Copper Rule at the DEQ website:

: ' . 1| ..
I fep b

: 0 o the wehatte www . deg.state,ok.us.

'

| Dtep 2

[ T P T P
g, Seleot “IHO) search”,

’{ Siep 3

] Scarch “DECG website” for “Lead and Copper Rule”. |
Step 4: »
Select “Tap Water Lead and Copper Monitoring” |

|

Bien 51 i

The following imformation is available on “The Lead |
and Copper Rule” page:

!ll _ o+ Frequently asked questions. ‘
li “ & Request Jorm for L'ap Water Lead/Copper Sample Sites” |
| e Tap Water Lead and Copper Sampling Instructions. ..
’. Ve Cerplate letlor (o notify consumers at sample sites, :

w « Cerlification of F.ead Results Notification
= Appendices (only applicable 1o systems that have had a
90" % action level exceedance).
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@ongress of the Hnited States
Washington, B 20515

July 24, 2013

Ms. Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Re: EPA Proposed Rule: Revisions to Existing Requirements and New Requirements for Secondary
Containment and Operator Training (EPA-HQ-UST-2011-0301)

Dear Ms. McCarthy:

We are writing to express our concern about the U.S. Environmental Protection Agency’s (EPA) proposed rule
amending 40 CFR Parts 280 and 281; Revisions to Existing Requirements and New Requirements for
Secondary Containment and Operator Training (EPA-HQ-UST-2011-0301), published in the Federal Register
on November 18, 2011. In light of the regulatory cost impact of the proposed rule on small businesses, we

respectfully request that the EPA withdraw the proposed rule and form a Small Business Advocacy Review
(SBAR) panel.

After doing its own evaluation of the economic impacts of the proposed rule, the EPA estimated a compliance
cost of $900 which they conclude would not constitute a significant economic impact on small businesses.
However, according to industry experts, a more realistic estimate of the cost of compliance is $6,960 annually
which could be particularly burdensome, especially since much of the convenience store industry is comprised
of small businesses. Many of those businesses who were interviewed by EPA as part of the cost evaluation tell
us that the scope of evaluation was not adequate to determine the full impact of the proposed rule.

Also, the Small Business Administration’s (SBA) Office of Advocacy was not contacted as contemplated by the
Regulatory Flexibility Act, and EPA has not had the benefit of a Small Business Regulatory Enforcement
Fairness Act (SBREFA) panel process to evaluate the costs and benefits of the proposed rule. We believe EPA
would benefit from the panel and the expertise of the industry in assessing costs and perhaps finding a more
effective and economical tank release and monitoring program.

Ultimately, the discrepancy between the agency cost estimates and the industry estimates cause us concern and
warrants further evaluation. We respectfully suggest that the proper remedy would be to withdraw the proposed
rule and form a Small Business Advocacy Review (SBAR) panel to address the issues raised.

Thank you for your consideration. We look forward to hearing from you.

Sincerely,
Gregg Harper John Barrow

Member of Congress Member of Congress
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@ongress of the United States
Washington, B 20515

August 2, 2013

The Honorable Gina McCarthy
Administrator

U.S. Department of Environmental Protection
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator McCarthy:

We are writing to call your attention to a serious regulatory issue that is causing higher gasoline and diesel
prices during the summer driving season at a time when higher gas prices could slow economic recovery
in the United States. Specifically, uncertainty about the obligations associated with the Renewable Fuel
Standard (RFS) has led to a spike in prices of Renewable Identification Number (RIN) credits, placing
upward pressure on fuel prices. We are committed to working in a bipartisan manner to explore a longer
term legislative solution to the issue; however, we believe the severity of this problem requires your
immediate attention and action in order to alleviate uncertainty and reduce pressure on gas prices.

The primary cause of the spike in RIN prices is well known by regulators and the market. There is a
practical limit - known as the “E10 blend wall” - on the amount of renewable fuels that can be safely and
effectively blended into gasoline sold in the United States to generate the RIN credits required for annual
compliance. Because of uncertainty about whether the E10 blend wall will be reached in late 2013 or
early 2014, market participants are concerned there may not be enough RINs to meet the mandate,
sending their price skyrocketing and resulting in an RFS program that is no longer functioning.

While we work together to explore a longer-term legislative solution, we believe it is imperative that the
EPA act now through its 2013 RFS rulemaking process to bring rationality to the RIN market and lower
costs. More specifically, the EPA should send a clear signal that it will exercise its waiver authority under
the RFS to ensure that blending requirements are in line with market realities. The market for RINS has
spiked because of uncertainty over the future of the program. Only through a clear signal from the EPA
will the market for RINS function normally again,

Sincerely,

(s O

Matheson Pat Meehan
Member of Congress Member of Congress
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October 23,2013

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator McCarthy:

We are troubled by the EPA’s announcement on September 30, 2013 entitled “EPA to Hold Public
Listening Sessions on Reducing Carbon Pollution from Existing Power Plants.” While hosting eleven
public listening sessions held across the country in order to solicit feedback from the public is
important, your plan leaves out those most impacted by the regulation by seeking input only in major
urban areas.

While the proposed regulations on new and existing power plants may not be burdensome to cities
such as Boston, San Francisco, Washington, D.C., or New York City, it will have significant impacts
on businesses and families in rural areas. Already, one-fifth of our nation’s coal plants, 204 facilities
across 25 states, closed between 2009 and 2012. These closed and existing plants are not located in
areas you are holding these listening sessions. In all fairness, residents and businesses in rural areas
deserve to be heard just as much.

The EPA must hear from Americans on Main Street in rural America not downtown San Francisco
or Washington, D.C. If the EPA really wants to learn the impact this regulation will have on mayors,
store clerks, senior citizens, blue-collar Americans and others, you must hold these sessions in
locations that produce coal and coal-fired electricity. We highly recommend that you and your
colleagues take a step out of the Beltway and visit the places that make America great; the places
your regulations continue to devastate by shuttering plants and killing jobs. These people need your
help and want their views to be heard. Please add rural American communities in which coal and gas
are a part of their economies to your locations for listening sessions.

Thank you for your attention to this matter, and we look forward to your thoughts.

Sincerely,

llie' /
pito
er of Congress gress
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Congress of the United States
THouge of RWepresentatives
TWashington, DL 20515

October 30, 2013

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
Room 300, Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator McCarthy:

Nearly eight years ago, Congress approved the Energy Policy Act of 2005, establishing
the first Renewable Fuel Standard (“RFS”). In 2007, Congress significantly expanded the 2005
law when it passed the Energy Independence and Security Act of 2007, which increased the
mandate to 36 billion gallons of biofuels by 2022. Unfortunately, despite the best intentions of
the RFS, its premise and structure were based on many assumptions that no longer reflect the
current market conditions, and the imposition of the 2014 volumes now threatens to cause
economic and environmental harm. As Congress continues its bi-partisan work to address these
concerns, we are writing to request that the EPA use its authority to adjust the 2014 RFS
volumes.

As you are aware, the U.S. corn market has been increasingly volatile since the expansion
of the RFS in 2007. This reflects the reality that more than 40 percent of the corn crop now goes
into ethanol production, a dramatic rise since the first ethanol mandates were put into place in
2005. While well intentioned, the rigid nature of the federal law has not allowed it to change as
new realities emerge in the market place. Ethanol now consumes more corn than animal
agriculture, a fact directly attributable to the federal mandate. Corn prices are just one example
of the economic harm caused by the RFS.

Due to the dramatic expansion of corn ethanol, volatile corn prices have led to the
conversion of millions of acres of sensitive wetlands and grasslands into production. According
to the EPA's analysis, the lifecycle emissions of corn ethanol in 2012 were higher than those of
gasoline — and will be for years to come. Despite promised environmental benefits when the
RFS was implemented, the National Academy of Sciences has noted that overall ethanol
production and use lowers air and water quality.

PRINTED ON RECYCLED PAPER



Perhaps the newest challenge is the imposition of the statutory requirement of 18.15
billion gallons of renewable fuels in 2014, of which approximately 14.4 billion gallons will be
made up by corn ethanol. In particular, the combination of rising ethanol mandates and
declining gasoline demand has exacerbated the onset of the E10 blendwall- the point at which
the gasoline supply is saturated with the maximum amount of ethanol that current vehicles,
engines, and infrastructure can safely accommodate. The EPA explicitly acknowledged this
challenge in its final rule implementing the 2013 volumes—*“EPA does not currently foresee a
scenario in which the market could consume enough ethanol sold in blends greater than E10,
and/or produce sufficient volumes of non-ethanol biofuels to meet the volumes of total
renewable fuel and advanced biofuel as required by statute for 2014.”' We understand that the
EPA signaled its intention to address these concerns in the 2014 rulemaking and commend the
EPA’s willingness to use the authority Congress granted to it when crafting the RFS.

While the blendwall is a pressing issue, the federal government can help avoid a
dangerous economic situation by adjusting the normally rigid Renewable Fuel Standard mandate
down to align with gasoline market conditions and realities. We therefore urge the EPA to
consider a fair and meaningful nationwide adjustment to the ethanol mandate in the Renewable
Fuel Standard. Prompt action by the EPA can help to ease short supply concems, prevent engine
damage, save jobs across many U.S. industries, and keep families fed. We strongly urge you to
exercise your authority and take the necessary steps to protect American consumers and the
economy. Thank you for your immediate consideration of this request.

Sincerely,
Bob Goodlatte :Iim osta
Member of Congress Member of Congress
Steve Womack eter Zelch -
Member of Congress Member of Congress

! Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards, 78 Fed. Reg. 49,794, 49,823 (Aug. 15,
2013) (to be codified at 40 C.F.R. pt. 80).
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Mims, Kathy

From: Mackay, Cheryl

Sent: Thursday, October 31, 2013 11:33 AM
To: Mims, Kathy; Eades, Cassaundra
Subject: FW: RFS Letter

Attachments: RFSLetterToAdminMcCarthy.pdf

Please save in CMS and control to OAR/OTAQ. Here is the list of signatories to the letter. Thanks!

Aderholt, Robert B. (R-AL, 4th)
Amodei, Mark (R-NV, 2nd)
Andrews, Robert E. (D-NJ, 1st)
Barletta, Lou (R-PA, 11th)
Barrow, John (D-GA, 12th)
Benishek, Dan (R-Ml, 1st)
Bentivolio, Kerry (R-MI, 11th)
Bilirakis, Gus (R-FL, 12th)
Black, Diane (R-TN, 6th)
Blackburn, Marsha W. (R-TN, 7th)
Boustany, Charles W. (R-LA, 3rd)
Brady, Kevin (R-TX, 8th)
Bridenstine, Jim (R-OK, 1st)
Brooks, Mo (R-AL, 5th)

Broun, Paul {R-GA, 10th)
Burgess, Michael C. (R-TX, 26th)
Butterfield, G. K. {D-NC, 1st)
Calvert, Ken {R-CA, 42nd)
Campbell, John (R-CA, 45th)
Capito, Shelley Moore (R-WV, 2nd)
Carter, John R. (R-TX, 31st)
Chabot, Steve (R-OH, 1st)
Chaffetz, Jason (R-UT, 3rd)
Coble, Howard (R-NC, 6th)
Cole, Tom (R-OK, 4th)

Collins, Chris (R-NY, 27th)
Collins, Doug (R-GA, 9th)
Conaway, Mike {R-TX, 11th)
Connolly, Gerry (D-VA, 11th)
Cook, Paul J. (R-CA, 8th)
Costa, Jim (D-CA, 16th)
Cotton, Tom (R-AR, 4th)
Crawford, Rick (R-AR, 1st)
Cuellar, Henry (D-TX, 28th)
Culberson, John (R-TX, 7th)
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